THE TENNESSEE REGULATORY AUTHORITY

AT NASHVILLE, TENNESSEE
January 10, 2003
IN RE: )
: )
CHRISTOPHER LACY ) DOCKET NO
AND RENEE LACY D/B/A ) 02-00324
C & R ASSOCIATES )

ORDER APPROVING SETTLEMENT AGREEMENT

This matter came before the Tennessee Regulatory Authority (“Authority” or “TRA”)
at a regularly scheduled Authority Conference held on December 16, 2002, for consideratioh
of a prdposed Settlement Agreement betweeh the Consumer Services Division df the TRA
(the “CSD”) and Christopher Lacy and Renee Lacy d/b/a C & R Associates (“C & R”ao_r the
“Compaﬁy”) related to alleged violations of the Tennessee Do-Not-Call Telephoﬁe Sales
Soliéitation statutes. The proposed Settlement\Agreement is attached hereto as Exhibit A.

Tenn. Code Ann. § 65-4-404 and Tenn. Comp. R. & 'Regs. 1220-4-11-.07(1) prohibit
pefsbns and entities from knowingly making or causing to 5c made telephone sales
solicitation calls to any residential subscribers in this state who have given timely and proper
notice to the Aufhority of their objection to receiving telephone solicitations. Tenn. Code
Am. § 65-4-405(d) requires personé or enﬁtiés desiring to make telephone sdlicitations to
residential subscribers' to register in the DofNot-Call pi‘ogram. Tenn. Code Ann. § 65-4-

405(f) authorizes the Authority to initiate proceedings relative to violations of the Do-Not-

! See Tenn. Code Ann. § 65-4-401 et seq.




Call statutes and the TRA rules and regulations promulgated pursuant to the Do-Not-Call
statutes.” “Such proceedings may include without limitation proceedings to issue a cease and
desist order, to issue an order imposing a civil penalty up to a maximum of two thousand
dollars ($2,000) for each knowing violation and to seek additional relief in any court of
competent jurisdiction.”

The CSD’s investigation in this docket commenced after it received a complaint on
January 10, 2002, alleging that the complainant, a person properly listed on the Do-Not-Call
register, received a telephone solicitation from C & R on December 27, 2001. The CSD
prpvided C &‘ R with notice of this complaint on January 17, 2002. C & R was not registered
as a telephone solicitor at the time of the alleged telephone solicitation. On March 8, 2002,
the CSD received a second complaint alleging that a person acting on behalf of C & R made
an unlawful telephone solicitation to a person properly listed on the Do-Not-Call Rkegister on
February 12, 2002. The CSD provided C & R with notice of this complaint on March 11,
2002.

The proposed Settlement Agreement was negotiated as the result of the CSD’s
investigation into the complaints against C & R. The maxin‘lum penalty faced by C&Rin
this docket was six thousand dollars ($6,000) arising from the two (2) complaints and the
failure to register in the Do-Not-Call Program. In negotiating the terms and conditions of this
Settlement Agreement, the CSD took into consideration Tenn. Code Ann. § 65-4-116(b),
which provides:

" In determining the amount of the penalty, the appropriateness of the penalty to
the size of the business of the person, firm or corporation charged, the gravity

of the violation and the good faith of the person, firm or corporation charged in
attempting to achieve compliance, after notification of a violation, shall be

2 See Tenn. Comp. R. & Regs. 1220-4-11-.01 ef seq.
3 Tenn. Code Ann. § 65-4-405(f).




considered. The amount of the penalty, when finally deterrhined, may be

deducted from any sums owing by the state to the person, firm or corporation

charged or may be recovered in a civil action in the courts of this state.

C & R, which is located in Dickson, Tennessee, employs two (2) workers. It is a
distributor of Kirby Vacuum Cleaners. During the investigation, C & R contacted the CSD
and expressed an interesf in resolving this matter. In addition, C & R registered with the TRA
as a telephone solicitor on March 22, 2002 and renewed its registration on September 25,
2002. The TRA has received no additional complaints from Tennessee consumers since C &
R received notice of the complaints. C & R also agreed to pay to the Authority the amount of
four thousand eight hundred dollars ($4,800) in settlement of these violations. The first
payment, of two thousand dollars ($2,000), is to be paid to the Office of the Chairman no later
than December 30, 2002. There will be seven (7) additional payments of four hundred dollars
($400), each of which shall be remitted to the TRA no later than the first business déy of each
month for the seven (7) consecutive months following the first payment.

;A representative of C & R participated telephonically during the Authority Conference
on December 16, 2002. Following a discussion with the parties and a review of the
Settlement Agreement, the Directors voted unanimously to accept and approve the Settlement
Agreement.

IT IS THEREFORE ORDERED THAT:

1. The Settlement Agreement, attached hereto as Exhibit A, is accepted and
approved and is incorporated into this Order as if fully rewritten herein.

2. The amount of four thousand eight hundred dollars ($4,800) shall be paid by C
& R to the TRA. The first payment of two thousand dollars ($2,000) shall be paid no later

than December 30, 2002. There will be seven (7) additional payments of four hundred dollars




($400), each of whi;:h shall be remitted to the TRA no later than the first business day of each
month for the seven (7) consecutive months following the first payment.

3. Upon payment of the amount of four thousand eight hundred dollars ($4,800)
and compliance with‘ the terms of the Settlement Agreement attached hereto, C & R is
excused from further proceedings in this matter, provided that, in the event of any failure on
the part of C & R to comply with the terms and conditions of the Settlement Agreement, the

Authority reserves the right to re-open this docket.

QM@

~Sara Kyle, Chairman

O

Pat Miller, Director

Rdn Jspes, Director




| BEFORE THE ’I‘FNNE&SEE RJ‘ GULATORY AUTHORITY

NASHV]LLE, TENNESSEE
 INRE: | Y
ALLEGED VIOLATIONS OF TENN.. ) o
- CODE ANN. §65-4-401 af seq, DO-NOT- ) . D S
- CALL SALES SOLICITATIONLAW, ) | DOCKETNO.  02-00324
ANDRULESOFTENNESSEE = ) |
REGULATORY AUTHORITY, CHAPTER ) ~
1220-4-11,BY: ) DO-NOT-CALL  T02-00018
| | ) PROGRAM °  T02-00130
| CHRISTOPHER LACY AND RENEE )  FILE NUMBERS o
LACY,D/B/AC&R ASSOCIATES ) R
SETTLEMENT AGREEMENT

‘ Th1s Sattlemem Agrcement has baen entered mm between the Consumer Se:rvmes
])wmion (“CSD”) of the Tenncssae* R.egulatory A.uthonty (“TRA” ) and Chrlsmpher Lacy -
and Rence: Lacy, d/b/a C&R Associates (“C&R Assoczate or the “Company™). Thss..

" Settlement Agreement pc.rtams to two (2) camplamts recewed by the CSD allegmg t:hat '

'E&R Assomates vxolated the Tennessee Do—Not-Call Telephone Salcs Sohmtatwn law and

its concumztam regulatlons, TENN CODE ANN § 65-4-401 et seq, and TENN COMP R &= -

R]:.Cr’s 1220—4-11 07. Thxs Settlcmcm Agrecment is ﬁubjcct to the a,ppmval of the Du"ectors_ .
of the TRA o |

TENN. CODEANN §65-4-4(}4 and TEW CO’VIP R & REG& 1220«%11 07{1):

vpmhlbu persons from knuwmgly makmg or cauﬁmg to be made. telephc)ne sales sohcntatmn' L

calls to reszdentxai Suchnbers m this state who hawe gweﬂ t:mely and proper nmu:e tcv the




| 'TRA of the:r objccuon to recezvmg tclephone sohmtatmns Tenn Code Ann. § 65-»4~

’ 405(d) requxres mat persons or entmes desxrmg to make telephone sohcztatmns 10

rcsxdennal subsmbers shall pay an annual regzstrauon fee and obtam the Do-Not*Call

| Regxster pnor to mnductmg such telephcma sohmtatlons

The CSDr's invest:gauon in this docket cummanoed aﬁe:r it reccwed a aomplamt on

: January 10 2002 allegmg that the complamam a person properly hsted on the Do-Nat-_

E Caﬂ rcglster recewed a telephone solxmtatmn from C&R Aswolates on December 27,
2001 The CSD pmwdcd C&R Associates with notice of this complamt on January 17,
2002 The C&D recexved a second complamt on March 8, 2002, aﬂegmg that & person

.' actmg on beha!f af C&R Associates made an unlawful telephane scrlzc:tahon w 2 person

- properly lssted on the Do-Not~Call reglsmr on February 12, 2002 The CSD provnded

C&R Associates with notice 0f this: complamt on March 11, .‘2002

TENN CopE ANN, § 65~4-405(f) authonzes the TRA to assess penaltws for

s wolatwns of the Tennessee Do-Not-Call statutes, meludmg the issuance 0f‘ a cease and .

desist brder and the i lmposmon of a-civil penalty of up to a max:mum of two, thnusand

dollars ($2 DOO) for each Lmowmg vmlahon The maxxmum f’ ine faced by C&R Assomates o

~in thls proceedmg is sxx thcusand do]lars ($6 000} ansmg from the two (2) telephone
| | sohcwatmns and the Company s fmiur& o resg,lstcr in the Do-Not-Call Program o
In negotlatmg this Settlement Agreemcnt CSD rehed upon the factors stated in

) TENI\J CODE ANN § 654—116(&)), mciudmg the Company 8 s:ze ﬁnancial status good

faxth and the grawty of the violation, C&R Assacxates ig Iocaied ina Dxckson, Texmessee o

and has two employees Itis a dxstnbutor of erby Vacuum C!eaners Aﬁer recewmg




_nonce r::f the mrﬁplamts CER Assomates cantac.md thf: L,SD and expressed an xnt&rest in
re%lvmg thxs natter, Irx addltzon, C&R Asmcmte;s regrstered with the TRA as a telephona‘ .
- sohml:or on Mamh 22, aoz thc day aﬁer mﬁetmg wrch members of the C&D to nsgm:ate .
thxs agreement (,‘ED has rccmvc:d o add:xtxonal cﬁmplamts from Tennes.se;e c@nsumers |

 since C&R Assamatss re:ceaved notice uf‘ the vxcﬂancms L&.R Assocmtes renawed ﬂ:s _

l

| regmtrauon in the D0~Nm»(‘}all prc:gra.m on September 25, 2002

In an effort to resolve these compla.mt represented by the file numbers above |

' CE‘:D and C&R Associstes agree to sen:le thxs matter baae.d upcn the follcang

acknowladgements and terms, subje:c:t to appmval by. the Dxrec:tors of the TRA
L C&.R Assoc:atev admtts that the two (2) camplaunts agamst it" are true and vahd
melaxnts am:i that it acted in vmlaﬁon af TEMT CODE ANN §65p4-404 and TENN.

- ComP. R. &Rms 1220-4-11.07(1).

| 2. Since réce‘iving ndtic-e of the ccmplaims that are the subject of this Agreement, C&R

' Associates has come ! into ‘c.ompliance- with TI«‘M CODE ANN. § 65-4-404 and TENN,

CbMP R '& REGS, '12 20-4-11.07(1). C&R Associ 1ates contacted CSD and expre:sse:d an ‘
3 mtemst in resolvmg thxs matter. In addmon, C&R Assomates regmered with the TRA.

' as 2 telephone sollc:tor on Maroh 22, 200’7 C&R Assomates renewed xts regtstratmn |

Cin the Do-Not—Call pmgram on Septemher 25, 200” '

3. C&R Assomates agroes ‘co pay four ﬂmusand elght hundred dollar& (34 800, OO) in

. settlemeni of these complamts and agrees to renut the: amount of two thousa,nd dollars

, .(3:2 000. 00) to thc Oﬁice of the Chmrman of the TRA no Ia.ter than December 30 :

o



2002 The remmmng seven (7) installments of four hundmd dcllars ($4OO 00) e:wh

= shall be remttted m fhe TRA no later than the ﬁr«.-.t busmesq day of each month for the
" next seven (7} consacutwe months Upon payment of thc amcnunt of four thousand* ‘
| elght hundred doﬂars ($4 300, 00) in comphame,wnh the terms and comlmons of this

\

Settl:ament Agreement C&R Assomates is excussd ﬁom ﬁxrthar pmcee.dmgs in thls

‘ ~ matter.’ " o :- L ‘ - o ‘7 . o \
.4. | C&R Assocmtcs agrees 1o comply w1th all provmlons of the Tennessee Dn«-Not—CalI |
'Te!aphme Sales Sohcxiatmn law and mgula.nons o |
| . 5 _‘C&;R Agsociates agrees that a oompan_y representatwe will paniéipata telephonically i‘i_ n
- the Authority Cénferenqe during which the Direcwfs" lcdnéidé_f this. Sei:tlém‘ex?t.
_ Agteemeﬁt. - ‘ | |
6. In the event that C&R Associates fails to comr}ly with the te.rrds and cénditions 'e‘f this "
| Settlement Agx eement, the Authomy reserves the nght to r&open this docket C&R ‘}'

. Assomates shall pay any and all costs incurred in enforcx ng the Settlement A.greement

. If any ciause, provxsxon or section of thls Setﬂement Agreement shall for any reason,

-- "’be he!d xllegal invalid or unenﬁorceable such :liegahty, mvahdny or unenforce.abxhty o

' shall not affect any other cl ause provxsmn or sectmn of this Settlement Agreement and
thxs Settlemem A@reement shall be constmed and entorced as if suoh ﬂlegal mva!xd or |

. .unenforceable clause section or other prov151on had ot bee:n ccntamed heram ‘

' The payment may be made in the form of a check, payable to the Tennessae Regulawry Authorily,

. reﬁ:rcncat:g TRA Docket No. 02-00324.




8. This Seﬁlemént A'greemer{t‘ represénts the entire agreemcntibetw:wn the.paitias, and
there are: no representatlon agreements arrangements 0r understandmgs oral or

' wntten, between the partxes relatmg to the subJ ect matter of thxs S&ttlemant Agreement

-whwh are not ﬁﬂly expressed herein or attached hgreto

; Eddw Roberson ,

Cadie . o ".~‘gnam‘e ! /
‘Chief, Consumer Services Division S L
Tennessee Regulatory Authority ‘ / Z K) C{,O\/

' Reirdt Name /
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